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LETTER OF TRANSMITTAL 


House oF REPRESENTATIVES, 
CoMMITTEE ON Post OFFICE AND CIVIL SERVICE, 
Washington, D.C., September 14, 1960. 
Hon. Ratew KR. Roserts, 
Clerk of the House of Re prese ntatives, 
Washington, D.C, 


Drar Mr. Roperts: | submit herewith a report entitled, “‘Main- 
taining the Integrity of the Career Civil Service,” to be printed as a 
House report. This report has been prepared under the authority 
of House Resolution 78 of the 86th Congress. 

This report sets forth certain Federal civil service laws, orders, 
regulations, and related information with respect to the advance 
planning for an orderly transition from the present to the new ad- 
ministration in January 1961. 

Certain personnel adjustments must be expected as a result of new 
policies, objectives, and programs which generally accompany a change 
in administration. It is essential, not only in fairness to career civil 
servants but to provide an efficient work force for the new administra- 
tion, that these adjustments be effected without interference with the 
conduct of important programs andin accordance with sound principles 
of personnel management. The major questions involved, and the 
summaries of basic information relating thereto, contained in this 
report are designed to facilitate the ace omplishme nt of these objectives. 

It is deemed appropriate, also, to emphasize, reaffirm, and restate 
the functions of this committee to maintain and strengthen the merit 
system in the Federal civil service and to protect the rights of career 
civil servants. This report provides a record of existing safeguards 
and guarantees established in furtherance of the committee functions. 
It will serve as both a guideline and reminder of the restrictions which 
must be observed by executives in making necessary personnel ad- 
justments. It will at the same time assure individual career employ- 
ees that there will be no abridgment of their rights by reason of political 

‘ personnel patronage contrary to the merit system. 

pt he committee, in the carrving out of its responsibility for review of 
the administration of civil service laws and regulations, is expected 
to maintain a careful scrutiny of personnel activities during the transi- 
tion period to insure full and scrupulous adherence to the laws and 
regulations for the protection of the career civil service. 


Sincerely yours, 
Tom Murray, Chairman 


Iit 








QUESTIONS RELATING TO ORDERLY TRANSITION OF THE 
FEDERAL CIVIL SERVICE TO A NEW ADMINISTRATION 


DIRECTED TO THE U.S. Civit SERVICE CoMMIsSION, JUNE 23, 1960 


1. What are the major laws, Executive orders and regulations now 
existing which protect career civil servants from adverse action on 
the basis of political consideration? 

2. Where personnel adjustments are implicit in program shifts, 
are otherwise necessary in order to give an incoming sdnslaininahion 
proper policy direction and control, “what rights and protections are 
available for the civilian staff subject to reassignment or release? 

Are there particular classes of employees who may be peculiarly 
vulnerable as a result of a change in administration? If so, are any 
special measures necessary to insure that they receive equitable 
treatment? 

4. What means does the Commission have for anticipating and 
preventing improper personnel actions or detecting improper actions 
and effec ting necessar y correc tive action? 

5. Will there be a need for positive control of new employments 
until the necessary and proper personnel adjustments following the 
change in administration have been accomplished? If so, does the 
Commission now have the necessary authority to exercise such control? 

6. What steps does the Commission plan to inform new political 
managers of the nature of the Federal career system, the services it 
will provide for new political leadership, and the new managers’ 
authorities and responsibilities with respect to operation of the career 
system? 

7. What plans exist to acquaint new Congressmen and key members 
of their staffs with the system of personnel administration in the 
Federal service? 

8. Within the framework of existing laws, what other specific 
courses of action are contemplated by the Commission to help provide 
for an orderly transition to a new administration? 


IV 





LETTER OF TRANSMITTAL 


U.S. Crvit Service ComMIssIon, 
Washington, D.C, August 16, 1960. 
Hon. Tom Murray, ' 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Drar Mr. Murray: I am transmitting with this letter the report 
requested of the Civil Service Commission in your letter of June 23, 
1960, regarding problems of the transition to a new administration. 

The Commission believes that one of the greatest contributions it 
can make at this time to the career service as a whole and to the 
individual employee is to encourage reliance by the new administra- 
tion on the willingness and ability of the civilian work force of Govern- 
ment to respond wholeheartedly to the new leadership. This will be 
true whether the instructions are to maintain and strengthen estab- 
lished courses or to turn in new directions. The security and stability 
of employment that are desired do not have to be sought out or de- 
fended; they follow naturally in the wake of work well done 

At the same time we believe it is important to keep in mind that 
any new administration must properly have a number of key positions 
at its command so that incoming heads of departments and agencies 
can select persons in whom they have personal confidence to help 
them carry out their new responsibilities. The separate identification 
of such positions in ‘Schedule C”’ and the reviews of the effectiveness 
of the schedule and the currency of the assignment of positions to it 
give promise that this aspect of the transition period will be smoother 
than in the past. 

The attached report is organized under the eight questions which 
you submitted. 

Sincerely yours, 
Rocer W. Jones, Chairman. 


Vv 
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MAINTAINING THE INTEGRITY OF THE CAREER 
CIVIL SERVICE 


1. What are the major laws, executive orders, and regulations now existing 
which protect carecr civil servants from adverse action on the basis of 
political consideration? 

LAWS 


The act of January 16, 1883 (the Civil Service Act), provides that; 
‘‘* * * no person in the public service is for that reason under any 
obligations to contribute to any political fund, or to render any politi- 
cal service, and he will not be removed or otherwise prejudiced for 
refusing to do so”’ (see. 2.). 

The act of June 27, 1944 (the Veterans’ Preference Act), provides 
that preference eligibles shall not be discharged, suspended for more 
than 30 days, furloughed without pay, reduced in rank or compensa- 
tion, or debarred for future appointment ‘“except for such cause as will 
promote the efficiency of the service.”’ The following safeguards pre- 
scribed by the act are an effective barrier against political discrimina- 
tion: (a) reasons for proposed adverse action must be given in writing, 

(6) employees can reply to these reasons in person and in writing and 
can submit affidavits in their defense. (c) e mployee s can appeal agency 
decisions to the Commission and (d) the Commission can consider 
whether the evidence justifies cities action and can order corrective 
action if it considers that such action has not been justified (sec. 14). 

The act of August 24, 1912 (the Lloyd-La Follette Act), provides 
that, ““No person in the classified civil service of the United States shall 
be removed or suspended without pay therefrom except for such cause 
as will promote the efficiency of such service and for reasons given in 
writing”’ (sec. 6(a)). 

The Criminal Code (18 U.S.C. 606) provides for fine or imprison- 
ment, or both, of a Government officer or employee who ‘‘discharges 
or promotes, or degrades, or in any manner changes the official rank 
or compensation of any other officer or employee, or promises or 
threatens to do so, for giving or withholding or neglecting to make 
any contribution of money or other valuable thing for any political 
purpose”’ 

The act of June 11, 1946 (The Administrative Procedure Act), pro- 
vides that hearing examiners “‘shall be removed by the agency in which 
they are employed only for good cause established and determined by 
the Civil Service Commission * * * after opportunity for hearing and 
upon the record thereof” (sec. 11) 


EXECUTIVE ORDERS 

In Executive Order 9830 (Feb. 24, 1947) the President directed the 
(Commission to “prescribe procedures to be followed by agencies in 
connection with removals, demotions and suspensions in the competi- 
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tive service which will insure equitable and uniform treatment to em- 
ployvees against whom adverse action is proposed”’ (sec. 01.2(e) 

As indicated below, these procedures provide, among other things, 
for the right of appeal to the Commission when an employee can make 
a prima facie case that adverse action was “for political reasons.”’ 

In Executive Order 10577 (November 22, 1954) the President issued 
the current Civil Service Rules. Sections 04.2 and 07.1 of these rules 
are particularly pertinent here. 

Section 04.2, titled “Prohibition Against Political Activity,” pro- 
vides—‘‘No person employed in the executive branch of the Federal 
Government who has authority to take or recommend any personnel 
action with respect to any person who is an employee in the competi- 
tive service * * * shall make any inquiry concerning the * * * polit- 
ical affiliations * * * of any such employee * * *. All disclosures 
concerning such matters shall be ignored * * *. No discrimination 
shall be exercised, threatened, or promised by any person in the 
executive branch of the Federal Government against or in favor of 
any employee in the competitive service * * * because of his * * * 
politic al affiliations, except as may be authorized or required by law.’ 

Section 07.1, titled “Discretion in Filling Vacancies,” provides that 
un appointing officer ‘shall exercise his discretion in all personnel 
actions solely on the basis of merit and fitness and without regard to 
political * * * affiliations * * *.”’ 


CIVIL SERVICE REGULATIONS 


Applicable to all career employees: 

Section 2.101 Methods of filling vacancies.—In filling positions, 
either by competitive appointment from civil service registers or 
by noncompetitive appointment of a present or former employee, 

“there shall be no discrimination on the basis of * * * political 
affiliations * * *.” 

Section 9.101 Agency responsibility | for separation or demotion 
of employees.—‘‘Discrimination shall not be exercised in removals, 
suspensions, or demotions because of the employee’s * * * 
political opinions or affiliations.”’ 

Section 9.102 Procedure in separating, suspending, or demoting 
employees.—Section 9.102(a)(1)(i) provides that no employee 
shall be separated, suspended, or demoted ‘except for such cause 
as will promote the efficiency of the service and for reasons given 
in writing.”” Reasons must be specific and in detail and employe es 
must be permitted to answer charges in writing and to furnish 
affidavits in their defense. Agencies must consider employees’ 
answers and must make copies of charges and answers a part of 
agency records. 

Section 9.106 Authority of Commission to investigate separa- 
tions, suspensions, reassignments, or  demotions.—Section 
9.106(b)(2) provides that the Commission may investigate the 
separation, suspension, reassignment, or demotion of an employee 
who establishes a prima facie case that his agency acted against 
him ‘‘for political reasons, except as may be required by law.”’ 

Additional provisions applicable to preference eligibles: 

Part 22 of the Commission’s regulations (‘ Appe als of - ference 

Eligibles Under the Veterans’ Preference Act of 1944’’) imple- 
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ments section 14 of the act of June 27, 1944. This part reflects 
and amplifies the safeguards provided in section 14, as discussed 
above under ‘‘Laws.”’ 
Additional provisions applic ‘able to hearing eee 

Part 34 of the Commission’s regulations ‘Appointment, 
Compensation and Removal of Hearing Examiners’’) imple- 
ments section 11 of the Administrative Procedure Act. It 
reiterates that the Commission must establish and determine 
that removal is for ‘‘good cause’’ and establishes rules of practice 
governing removal hearings. 


SUMMARY 


Career employees are protec ted against political discrimination by 
law, Executive order, and Commission regulation. Employees in the 
exc epted service generally do not have all these same protection, but 
most excepted employees do have some. For example, both competi- 
tive and excepted employees are protected by the cited section of 
the Criminal Code. Similarly, preference eligibles in the exe epted 
service generally are protected by the cited safeguards of the Veterans 
Preference Act after they have completed a year of current, continuous 
service. Further, se hedule B employees who have a competitive 
status have the same removal protection as career employees. Finally 
employees who had a competitive status in their positions at the time 
they were placed in the excepted schedules continue to have all the 
rights of competitive employees in these positions as long as they 
remain in them. 


2. Where personnel adjustments are implicit in program shifts, or are 
otherwise necessary in order to give an incoming administration 
proper policy: direction and control, what rights and protections 
are available for the civilian staff subject to reassignment or release? 

Generally speaking, employees in either the competitive or excepted 
service can be reassigned by their agencies to any positions for which 
they are qualified. There are no special restrictions on such reassign- 
ment as long as no adverse actions are involved. 

If an incoming administration decides to reorganize, reduce the 
work force, or make reassignments that will require nontemporary 
employees to be displaced, the Commission’s ‘Retention Preference 
Regulations” (pt. 20) will apply. These regulations, which are based 
on the Veterans’ Preference Act, provide a fair and orderly system for 
determining how personnel changes and cuts are to be made. Gen- 
erally speaking, employees compete for retention on the basis of 
relative tenure of appointment, veteran preference, length of service, 
and performance ratings. (Preference eligibles with ‘Satisfactory 
performance ratings have a retention st: anding above all other com- 
peting employees with the same kind of appointment. 

C areer and career-conditional employees who are anehies to their 
agency’s needs in their current positions must be considered for place- 
ment in other jobs for which they are qualified. They are eatitled to 
reasonable offers of assignment to other positions that they can take 
over without undue interruption to the work. They can be assigned 
to jobs held by employees in lower retention subgroups or they can 
be assigned to vacant positions if their agencies choose to fill vacan- 
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cies. If an employee is not entitled to another assignment under the 
regulations, he is separated. Excepted employees, temporary em- 
ployees and indefinite employees do not have reassignment rights 
under the “‘Retention Preference Regulations.”’ 

If an employee with a career or career-conditional appointment must 
be separated, his name generally must be placed by his agency on a 
reemployment priority list. For a specified period—2 years for those 
with career tenure and 1 year for those with career-conditional 
tenure—the agency must consider the employee for any vacancies in 
the commuting area for which he can qualify, unless he is reemployved 
in a permanent position in the competitive service or otherwise loses 
his eligibility for appointment. Generally speaking, as long as there 
are qualified persons on an agency’s reemployment priority list, it 
may not fill a competitive position by transfer or by new appointment 
of anyone but a 10-point preference eligible. 

Preference eligibles separated from excepted positions may ask to 
be placed on reemplovment lists maintained by their agencies. Em- 
plovees on these lists must be considered for future employment in 
excepted positions ahead of all other qualified applicants. 

Former employees with career and career-conditional appointments 
who are separated under the ‘Retention Preference Regulations” may 
obtain speciai consideration for employment. These employees may 
file applications for two positions with each of the following: The 
Commission’s central office; one Commission regional office, any 
boards of examiners under the jurisdiction of the Commission’s central 
office, and any boards of examiners under the jurisdiction of one 
Commission regional office. Career employees are referred to vacan- 
cies in these positions ahead of all other eligibles. If there are tem- 
porary or indefinite employees in the positions, career employees are 
referred to displace them. The Commission will also circulate among 
agencies having positions for which application is made employment 
briefs of all such career employees. Both career and career-condi- 
tional employees are given the chance to be placed on registers for 
positions for which the -y are qualified. They are certifie d ahead of 
all other eligibles for the two positions for which they apply in each 
office and are certified in regular order for all other positions for which 
they qualify. 

Employees with competitive status who are separated from excepted 
positions are eligible for the same certification benefits as career- 
conditional employees. 

In addition to the special privileges discussed above, employees 
with competitive status and those who were serving under appoint- 
ments leading to such status at the time of separation are eligible for 
noncompetitive appointment, transfer, demotion, promotion, and after 
separation, reinstatement to competitive positions. Former employ- 
ees eligible for veteran preference and those who have completed the 
service requirement for career appointment may be reinstated without 
time limitation. Former nonveteran employees who did not complete 
the service requirement for career appointment may be reinstated any 
time up to 3 years after separation. 
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8. Are there particular classes of employees who may be peculiarly 
vuinerable as a result of a change in administration? If so, are 
there any special measures necessary to insure that they receive 
equitable treatment? 

Nonveteran incumbents of excepted positions (other than status 
employees who occupy positions excepted under schedule B) are 
especially vulnerable in a change of administration because few of 
the removal-protection provisions of law and regulation apply to 
them. In the light of the unique character of most schedule C posi- 
tions, nonveteran incumbents of these positions and veteran incum- 
bents with less than a vear of service are most ‘‘vulnerable”’ of all. 

Temporary and indefinite employees are ‘‘vulnerable” to termina- 
tion at any time by the very nature of their appointments. They are 
subject to dismissal on very short notice. 

In one sense, it may well be that high-ranking career officials, 
generally, are also particularly ‘‘vulnerable” in a change in adminis- 
tration. It is a fact that reorganizations frequently lead to a chain of 
high-level reassignments. These reassignments may not affect 
adversely the rank, status, or grades of the officials involved, but they 
may result in assignments that the officials consider less desirable. 
To this extent, at least, reorganizations that accompany a change in 
political leadership can pose a threat to high-ranking career officials. 

We know of no special measures which need to be taken to protect 
employees who are most ‘‘vulnerable” in a change in administration. 
We feel that the Commission can keep agencies informed of the rights 
of employees under law, Executive order, and regulation so that they 
may plan properly for any personnel changes that may result from the 
change. Further we think that all agencies should be certain that 
new political officials are aware of the abilities and adaptability of 
career Officials so that their potential contributions to the new admin- 
istration are not underestimated. 

The Commission recently informed all agency heads of the findings 
of a recent study of schedule C positions (copy and summary of 
significant findings enclosed as exhibit 1). We have counseled agencies 
to plan ahead for the transition to a new administration. Among 
other things, we have urged agencies to give further thought to their 
schedule C listings. In our view, a clear line between political- 
executive a career-executive positions provides a significant meas- 
ure of protection to career officials. 

On the other side of the coin, we recognize that job security in itself 
is secondary to the good of the service. Most career officials recognize 
that job security must depend ultimately on demonstrated competence 
and on demonstrated ability to respond to changes in public policy. 


1. What means does the Commission have for anticipating and preventing 
improper personnel actions or detecting improper actions and 
effecting necessary corrective action? 


In anticipating the problems inherent in a changeover to a new 
administration, the Commission is able to draw upon its past ex- 
perience with previous changes in administration. We are also able 
to draw upon the experience of others who have participated in pre- 
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vious changes. In this connection, the Commission’s Interagency 
Advisory Group and the Brookings Institution jointly sponsored 
conference of Federal directors of personnel in which the major theme 
was ‘‘Transition to a New Administration.’”’ The conference, which 
was held in January, helped to highlight for Commission and agency 
participants alike the advance preparations needed to facilitate a 
smooth transition. Problems of ‘maintaining the integrity” of the 
career service were discussed very carefully. 

We are able to gain considerable insight into emerging threats 
against the integrity of the system through our regular inspection 
program, correspondence, and formal appe a. 

In our view, agency personnel directors are in the best position to 
advise against personnel actions that will harm the career service. 
The Commission is able to make an effective contribution in this area 
through the Interagency Advisory Group, through cooperation with 
the White House and the Bureau of the Budget in Government-wide 
orientation and planning activities, through constant attention to 
the career system to assure that it is responsive to current needs, 
through day-to-day contacts with agency management and personnel 
officials, through more formal contacts with agency officials (such as 
the report on schedule C referred to in the reply to question 3), and 
through the maintenance of a rational schedule C. 

Section 05.4 of the Civil Service Rules (Executive Order 10577) 
authorizes the Commission to order a correction when an employee 
appeals an improper adverse action. For example, if an employee is 
separated for political reasons, or in violation of any procedures pre- 
scribed in Commission regulations, we can direct his restoration. The 
Commission’s ‘‘Retention Preference Regulations” (pt. 20) and the 
regulations governing ‘‘Appeals of Preference Eligibles Under the 
Veterans’ Preference Act of 1944” (pt. 22) reemphasizes the necessity 
for agencies to comply with the Commission’s appeal decisions. 


5. Will there be a need for positive control of new employments until the 
necessary and proper personnel adjustments following the change in 
administration have been accomplished? If so, does the Commission 
now have the necessary authority to exercise such control? 

We do not anticipate that any personnel adjustments incident to a 
change in administration would be of such magnitude that Federal- 
wide controls of new employment would be necessary. 

Furthermore, adequate authority to control new hires, current em- 
ployee assignments, and agency organization already exists within 
each agency as an inherent attribute of the management function. 
For the executive branch as a whole, the President has ample author- 
ity, through the Bureau of the Budget to control new appointments. 

Where problems of retrenchment might arise there is already a well- 
established body of regulations and agency practice covering reductions 
in force and the subsequent employment rights of displaced employees, 
as indicated in the answer to question 2. Decisions as to where, when, 
and how much to cut its staff are entirely up to the agency involved. 

We see no need to establish positive control of new employment in 
the Federal service in addition to the authority the President and 
agency heads already have. The Commission does not now have 
such authority over other agencies and does not seek it, since this is 
an essential management function rather than a personnel one. 
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There is, however, one area in connection with this topic in which 
the Commission will seek to exercise leadership. We intend to remind 
agencies that when they consider releasing schedule C employees they 
take into account the circumstances surrounding each person’s appoint- 
ment. Certainly many of the employees took the jobs with full 
understanding of their temporary nature and with no expectation of 
other than a limited period of Government service. A number of 
career people transferred with their jobs into schedule C and have 
status in them. Agencies will be cautioned against inadvertently 
separating these people without attention to their rights. There are, 
however, a number of career employees who were induced to accept 
a schedule C appointment because their qualifications were considered 
outstanding. While these people knew the nature of the appointment 
and have enjoyed the leaned and prestige rewards of highly placed 
positions, they are also entitled to some reasonable expectation that 
their service might be considered as an interlude in their careers rather 
than an automatic termination of their Government service. Con- 
sideration should be given to the continued utilization of these people 
through reassignments. ‘To the extent that any minor controls would 
be briefly necessary to permit reassignment of these people, agencies 
already have ample authority. 


? 


6. What steps does the Commission plan to inform new political managers 
of the nature of the Federal career system, the services it will provide 
for new political leadership, and the new manager’s authorities and 
~mépancibiiities urnth respect to operation of this career system? 

The Civil Service Commission, in connection with the forthcoming 
change in administration and the orientation problems it will bring, 
views its role as one of leadership and central coordination, based on 
three expectations. First we believe that substantially the same kinds 
of orientation problems will face agencies when the new administration 
takes office regardless of the political outcome of the election. Sec- 
ondly we anticipate that the orientation of the administration’s new 
executives on the nature of the Federal personnel system must be 
primarily a responsibility of the top career officials in each agency 
and that its director of personnel will have a substantial role in this 
work. Finally the Civil Service Commission recognizes this orienta- 
tion as an area of mutual interest and responsibility shared with the 
agency, especially making available those useful guides, publications, 
and materials which may best be prepared centrally. 

Therefore the Commission is preparing a new guide entitled ‘The 
Federal Career Service: At Your Service,’’ which the Commission will 
have ready this fall. It condenses into a few pages most of what we 
believe the new executive will need to know about the career service 
in order to begin his understanding of what it is and how it works. 
To establish perspective, the guide contrasts the respective roles of 
the political leadership and the career civil service against the back- 
drop of the Nation’s largest employment enterprise. Information in 
capsule form reveals how career employees are selected, appointed, 
and paid—their Special rights—the kinds of jobs they do—where they 
are found—and how other leaders have regarded their work. This 
document is not instructional in the formal sense, but it is simple, 
graphically interesting, and informative. We hope it will make the 
executive who has never worked for his Government before feel a 








8 MAINTAIN THE INTEGRITY OF CAREER CIVIL SERVICE 


little more at home in his new job. Most of all we hope it will make 
him a little more confident that the career service sincerely awaits 
the opportunity to help him make a success of his new endeavor. 

The role of the civil servant in adjusting to new political leadership 
is discussed in the first article in the Civil Service Journal attached 
as exhibit 2. 

In addition, ‘““The Government Personnel System”’ (Personnel Man- 
agement Series No. 4), a popular Commission publication first released 
in 1956, has been revised and brought up to date. The revised edition 
will be available from the Government Printing Office in the fall. 
Agency personnel officials will find this familiar publication handy as 
a more detailed companion to the new pamphlet announced above. 

As the transition period approaches the Commission will keep alert 
for other ways in which it may be of service to agencies in this impor- 
tant activity. 


7. What plans exist to acquaint new Congressmen and key members of 


their staffs with the system of personnel administration in the Federal 
service? 

Early in 1961, the Civil Service Commission plans to offer to repeat 
a program designed to acquaint Members of Congress and their staffs 
with the functions of the Commission. 

A series of such briefing sessions for staff assistants to Senators was 
held in May 1960. As many as 67 persons attended some of the 
sessions. 

With the cooperation of the Committee on Post Office and Civil 
Service of the House of Representatives a similar program for assist- 
ants to Members of the House was scheduled for June 1960. Because 
of the press of urgent congressional business before the July recess 
the meetings had to be postponed. It is expected that they will be 
rescheduled in early 1961. The briefings should be helpful at any 
time but they might be especially appreciated at a time when new- 
comers may be joining the group of assistants. 

We plan to review the May 1960 program to determine whether 
the coverage should be broadened to include discussions on such 
important matters as the various personnel and pay systems of the 
Federal Government. In revising the program we will, of course, be 
happy to cover any personnel management subject in which there is 
an expressed congressional interest. 


8. Within the framework of existing laws, what other specific courses of 
action are contemplated by the Commission to help provide for an 
orderly transition to a new administration? 


U sing its public relations resources and the frequent opportunities 
the Commissioners and staff officials have for addressing influential 
groups, our organization will try to emphasize the legitimate impact 
that new budget and program plans have on personnel programs. The 
Chairman has already availed himself of one such opportunity in Janu- 
ary 1960, when he addressed the Conference of Directors of Personnel 
on this subject at a meeting held in Williamsburg, Va., sponsored by 
the Brookings Institution, the Interagency Advisory Group, and the 
Civil Service Commission. Another example of the many opportuni- 
ties that arise for informing people concerned and developing favor- 
able attitudes and viewpoints is the article by the Chairman in the 
first issue of the Civil Service Journal, a copy of which is attached as 
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exhibit 2. It discusses how the career service can set the scene when 
the “1961 Top Team Must ‘Hit the Ground Running.’ ” 

In addition to the attention to be e paid the orientation of incoming 
executives and top career staffs, the rank and file of the career service 
must be reminded that some expansion and contraction of personnel 
is the normal and proper consequence of new plans, new programs, 
and new directions. The effect that these changes may have on career 
people should not be mistakenly attributed by them to the result of 
partisan attitudes toward them or the career service. For the vast 
majority, there will be more than enough work for all to do. Some 
reassignments may be antitipated and possibly some reduction in force 
largely counterbalanced by new hiring to support other programs. The 
Civil Service Commission has long had a program to assist displaced 
career employees. 

Without establishing any new formal program, the Commission will 
make its facilities available to assist in the relocation of key career 
officials where their usefulness is impaired by some incompatibility 
with the new management. The Commission recognizes that policy 
officials have a reasonable expectation that they will be able to develop 
a harmonious team relationship with the career employees. Occa- 
sionally some incompatibility exists “samen of pe rsonal relationships 
or similar reasons. - In such circumstances the Commission’s energies 
would be better spent for the good of the service and the individual 
in assisting a willing career employee to ‘‘move over’’ than to engage 
in a battle of wits and technicalities to prevent him from being 
‘“‘pushed out.” 

Related to this, but for everyday use, would be the development of 
a career executive roster for transfer and staffing purposes. Material 
for such a roster is being developed in our new Office of Career Develop- 
ment in connection with an inventory of career officials which it is 
making in connection with its planning for the future. Use of the 
material for transfer purposes would need only inquiries from inter- 
ested agencies and negotiations with those affected by possible loss of 
key people. In any event, the matter of replacement of losses in the 
higher levels of career people will be a continuing problem for the 
Office of Career Development. 
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SuMMARY OF Stupy oF ScHEDULE C PosITIONS 

The attached charts result from a study of schedule C positions in the executive 
branch and their current incumbency. The following points are of particular 
significance: 

1. Chart V shows that on March 31 there were no immediate plans to fill a 
large proportion of the vacancies that exist in schedule C positions. Twenty-two 
percent (271) of the 1,218 positions were vacant; the agencies intended to fill 
less than 23 percent (62) of these vacancies within 3 months. 

2. In the aggregate, as shown in chart VIII, 497, or over half, of the present 
incumbents of schedule C positions had competitive status earned by the in- 
cumbents before they were placed in schedule C positions. These people are 
eligible, because of their competitive status, for transfer, demotion, promotion, 
or reinstatement to competitive positions in the civil service. 

3. Of the 497 incumbents with competitive status, 103 (or 11 percent of all 
incumbents) had status in their positions although such positions were listed 
under schedule C. These people had status in their positions, because they were 
serving with status in competitive positions at the time the positions were placed 
in schedule C. Therefore, most of these status incumbents, before involuntary 
removal from their positions, would require notices conforming to the simple 
requirements of the longstanding removal protection law known as the Lloyd- 
La Follette Act of 1912, and part 9 of the Civil Service Regulations, calling 
generally for reasonable notice and a cause which promotes the “efficiency of the 
service.”’ (A small number (20) of the status incumbents have additional rights 
under the Veterans’ Preference Act out!ined in item 4 below.) 

4. Chart IX reflects the fact that 275 (or 29 percent of the total of all present 
incumbents) had veteran preference with 1 year or more of service. These 
persons, unless they vacated their schedule C assignments voluntarily, would 
have to_be given a minimum of 30 days’ notice and the benefit of certain other 
procedures. This is necessary because of the broad application of section 14 
(removal protection) of the Veterans’ Preference Act to both the competitive and 
the excepted parts of the Government service. 

5. Analysis of charts VIII and IX indicates that of the 940 incumbents, 582 
could be removed from their schedule C assignments by the simple process of 
notice that their services are no longer required. These are the people without 
the benefit of the removal protection of the Veterans’ Preference Act, or without 
status in their positions. (See items 3 and 4 above.) 

Attachment. 
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EXHIBIT 2 


{Reprinted from the Civil Service Journal, July-September 1960] 


CaREER SERVICE Can Set SceENE—1961 Tor Team Must 
“Hit tHe Grounp RuNNING’”’ ‘ 
(By Roger W. Jones, Chairman, U.S. Civil Service Commission) 


Next January 20,:a new President of the United States will take office. Re- 
gardless of whether he is a Republican or a Democrat, new men and women in 
the Cabinet offices and the other key executive positions of the Government 
departments and agencies will assume responsibility for administering the Federal 
programs which have been authorized by thousands of separate laws. These will 
be new players stepping into roles they have not played before—roles of tremen- 
dous and almost frightening importance to the welfare of 180 million Americans. 
The question the career civil service must answer without delay in this: In this 
vital and ongoing drama of Government, do we shift the scenes between acts like 
true professionals, or like rank amateurs, after the curtain is up and the new 
actors are on stage? - 

An important factor in a smooth transition from one national administration 
to another is advanced preparation by the career staff. This fact has been clearly 
demonstrated by the experience of past changes in administration. Regrettably, 
until 1952, there has been ver: little central transition planning, although some 
steps in the direction of such planning were undertaken in 1948. 

Federal career officials, and personnel officers in particular, must recognize and 
accept a dual responsibility: first, to prepare the agencies and the personnel of the 
agencies to respond to the programs and policies of the new administration, and 
second, to prepare to assist the new political officials to come to full effectiveness 
in their new roles as quickly as possible. The time to start both kinds of prepara- 
tion is now. 

During a transition in administration, career civil servants represent the on- 
going force of the Government. Nothing comes to a full halt, and neither program 
nor staff operations can be shut down, even if such action seems desirable. This 
state of affairs has come about gradually as a result of changes in the structure of 
our society. Through most of the 19th century we were largely an agricultural 
nation, with a Federal Government whose primary functions were maintaining 
law and order on the frontier and conducting foreign relations in a world where our 
geography furnished great protection. Little of moment was apt to happen be- 
tween election day and inauguration day 4 months later. Today we are a highly 
industrialized society. Economic, technological, and political developments have 
caused significant changes in the role of government, and heightened a thousand- 
fold the interdependence of men and their government. Now events often outrun 
plans made yesterday, and much can and does happen between the first week in 
November and the third week in January. 

Despite our knowledge of these realities, our society and the public service have 
changed so gradually that perhaps not all career officials fully appreciate how 
quickly and how often they must exercise power. Therefore, they often are not 
fully aware of the obligations such power entails. The power of the public service 
comes largely from two sources. he first stems from widespread commitments 
to continuing Federal action in the day-to-day lives of the American people. 
The career civil service is the source of the technical competence needed to carry 
on these day-to-day functions of the Government. A world remade by tech- 
nology demands technically competent public servants, and in America the de- 
mand has been met. 

The Federal Government is so enmeshed in defense, international relations, 
and services to its citizens that the virtual suspension of operations which occurred 
in changes of administration in the mid-19th century would be intolerable today. 
Social security and veterans’ pension checks must continue to go out, taxes must 
be collected, meat must be inspected, defense contracts must be let, research in 
medical problems must go on, mortgages must be insured, and mail must be de- 
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livered, even though a new President, new heads of agencies, and a new Congress 
have just been sworn in. 

The second source of the power of the public service is the administrative and 
program know-how of the experienced career administrator. He has been deal- 
ing throughout his career in the public service with those aspects of Government 
which make it different from nonpublic employment. Every day he accommo- 
dates his behavior to certain basic principles—equal treatment for all citizens, 
the right of the public to know, our tripartite scheme of government with its 
checks and balances, action based on law and regulations, a free press, integra- 
tion of the points of view of diverse groups, recognition of the merit system, and 
others. 

These concepts in their aggregate impact condition Government operations to 
a degree that can be as jolting to the political neweomer as it is taken for granted 
by the long-term career official. They are not self-enforcing, and the procedures 
and traditions called redtape to a large extent were sef up, at least initially, to 
make these ideals real. This is not said to sanctify present procedures or to 
imply that political officials should not question precedent. Indeed, I think one 
of the healthiest and most valuable attitudes a political executive can bring to 
his job is skepticism about precedents and the courage to make changes. All I 
am saying is that there are some special ground rules in public administration 
that are soundly based on our fundamental values. 

The political executive needs to understand these values, and the relationship 
to them of the laws, rules, procedures, or traditions he proposes to change, before 
he acts. He needs to know the views and attitudes of the members of the com- 
mittees in Congress that are particularly concerned with his agency, and he needs 
to know that his relationship to them will be different from his relationship to a 
corporation board of directors. He needs to know that the public will not toler- 
ate some activities that may be completely proper in nonpublic enterprise. The 
career executive can be of tremendous assistance to the political executive by 
giving him the feel for these values. 

Before the new political executive has time to get acquainted with the opera- 
tions of his agency or the climate in which it operates, members of the interested 
committees of Congress will want to meet him and know his views on a multitude 
of subjects, and will ask him for reports on bills affecting the operations of his 
agency. An appropriations committee will hold hearings on a budget prepared 
before he took office. The press will want interviews. It will be largely up to 
the career staff to see to it that new political executives get the preparation they 
need to meet their first encounters successfully. It will be bad enough to have 
these needs fulfilled under pressure of time and unfamiliarity. To have them also 
subject to the strains of ignorance which can be avoided, and suspicion which is 
unwarranted, can result in tragic failure in a thousand small ways. Smooth 
transition will prevent such tragedy, and the secret of smooth transition is the 
use of commonsense and good will. 


OURS IS A RESPONSIBILITY 


Career officials must be concerned during the coming months with doing 
everything they can to make the transition smooth and fast. The tempo, com- 
plexity, and perils of our time make it imperative that the Government change 
hands with practically no lost motion. More specifically, the fact that we serve a 
representative form of government requires us to respond effectively and willingly 
to the policies of the new administration. Just as we must take for granted in- 
tegrity of person and purpose in the-new administration, so must all of us in the 
career service use our technical competence and administrative know-how to 
demonstrate that the incoming political executives and the general public can 
take for granted the ability and the essentially nonpartisan character of career 
people in the civil service. Ours is a responsibility to use our power in such a way 
as to counteract the fears of some that political leaders may become the ‘‘captives 
of the entrenched bureaucracy.’’ Actually, the majority of important Govern- 
ment functions are fully institutional, and familiarity with what exists is not an 
impediment to change but rather a prelude, and, if anything, a stimulant to it. 

During the transition of 1952-53, I participated actively in the first concerted 
efforts to bridge the gap between administrations of different parties. The party 
of the outgoing administration had been in power for 20 years—a period that saw 
profound social change and unprecedented growth in the size and responsibilities 
of Government. The career service had been extended upward, so far in some 
agencies that the need to keep policymaking jobs outside its sphere had been 
lost sight of. There were fears of major changes in the top career staff. It is to 








28 MAINTAIN THE INTEGRITY OF CAREER CIVIL SERVICE 


the great credit of President Eisenhower and numbers of his close advisers, and 
to the competnce and responsiveness of the career staff, that sound precedents 
were established and a relatively untroubled transition took place. Even so, 
there was a period of a few months during which many new political officials 
regarded their inherited career staffs with a wariness that bordered on distrust. 
In some agencies distrust was met and countered with equal distrust. There were 
‘“incidents’’ deserved and undeserved, and withal ‘‘insecurity’’ was assumed for 
some months to be virtually an occupational disease in the career civil service. 

With circumstances generally much more favorable and with added attention 
to planning and preparation in the coming months, we can help to bring about 
during the next change in administration a smoother transition which will be of 
service to our country. Properly planned, it will ge of great value to the new 
political executives and will add to the stature and prestige of the career civil 
service. 

POLICIES AND PARTY PLATFORMS 


The career service must not allow itself to arrive at the transition without 
making a real effort to gain an understanding of the commitments and thought 
processes of the new executive leadership. The party platform takes on a new 
dimension after the election: the interpretation, and the emphasis given certain 
parts, by the President-elect must receive full consideration in charting the 
probable future course of the new administration. It would be highly desirable 
if the study of party platforms and the views of candidates and other leaders of 
both parties could be carried on by a small staff in each agency, with the results 
made available to all agency officials. (A very useful device, in 1952 and again 
in 1956, was the preparation by some Government offices of compendiums in 
which such information was collected and indexed by subject matter and program 
area.) Then as soon as the new head of his agency is designated, the career 
executive should acquaint himself with that individual’s background and views, 
particularly as they relate to his agency’s programs, in order to be best prepared 
to assist in carrying out new policies. 

Such a study of party platforms, policies, and views of new agency heads is 
not improper in any respect; it is a responsibility that a career executive has in 
our form of government. As a civil servant, he must never forget that however 
well qualified an expert he may be in his job, and however well motivated, he is 
not elected to it by any vote. Neither is he the direct delegate of the President 
in most instances. His chain of command leads clearly to the President, but 
the higher links in the chain are there. Career executives who believe that repre- 
sentative democracy is the right form of government for this country cannot, 
in good conscience, do anything other than help political executives carry out 
party policy as enunciated by the President and his principal officers. 

(Incidentally, the chief outgoing political executive in each agency can also 
perform a valuabie service by passing on to his successor the most valuable 
knowledge he has gained through hard experience. A statement by an experi- 
enced political executive on “‘Things I Wish Someone Had Told Me’’ might be 
very helpful to his successor.) 

After the new administration takes office and its policies become clear, each 
career executive should examine his emotional and intellectual commitments to the 
programs in which he is involved. If he finds that he cannot in all honesty give 
his support to the new administration and cannot help carry out faithfully its 
policies respecting his programs, he should have the courage to seek other employ- 
ment—perhaps in another Government program which can use his stature and 
status and in which old commitments on policy and program will not work against 
his success. We hope that the Civil Service Commission can give more construc- 
tive assistance on such transfers than has been possible in the past. This is not to 
suggest that career exeeutives should be spineless creatures who do not have strong 
commitments or allegiances. It means that they must be able to place their 
commitments to representative government ahead of program loyalties. 


FOUR ASPECTS OF AGENCY ORIENTATION 


It seems to me that there.are four factors that will be of great importance to the 
new political executive. Career officials, before the new administration comes in, 
should be planning how they will go about acquainting the new political executive 
with his resources and limitations in these areas: 

1. Personnel. 

2. Budget. 

3. Laws, rules, and precedents. 

4. Legislative, organizational, and public relationships. 
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Personnel 


The men and women of the career service, from administrative assistant secre- 
taries and bureau chiefs to the newest stenographer, are the most important 
resources the new political executive will have. The personnel officer will have the 
primary responsibility for informing him concerning the career service. He must 
explain the organization to the new executive, and he must help the staff to become 
acquainted with the new political executive and his plans and views. One method 
that might be helpful in carrying out this responsibility is to provide an inventory 
of personnel showing their location, numbers, special abilities, and occupations. 
Factual statements on the background of career management officials should be 
furnished. 

The personnel officer should assist the new executive in forming his manage- 
ment group, explaining to him what he can accomplish through the use of sched- 
ules A, B, and C, and consultant, temporary, and other excepted appointments. 
This is not to say that the personnel officer should be concerned in political 
clearances; he should not be, but he should help the political executive recruit 
capable people if he needs help. 

He should also begin immediately the “education” of the political executive 
with respect to the merit system itself. He should explain briefly but clearly the 
principles, the restrictions, and above all the virtues, of the competitive civil serv- 
ice. He should not apologize for the merit system, but should explain how it 
protects the political officer as well as the career employee. 


Budget 


The new political executive will have to operate for over 5 months with appro- 
priations enacted in the previous administration on the basis of previous programs 
and commitments. In addition, he will either have to defend a budget for the 
next fiscal year which was prepared before he took office, or he will have to 
propose an alternative budget very quickly. Participating actively in the 
budget process is one of the quickest ways a new political executive can learn 
about his agency. Career officials should encourage him to take a deep interest 
in the budget, and should keep in mind in presenting their budgets that this 
can be one of the most meaningful experiences for the new executive 


Laws, rules, and precedents 


In the Federal Government, laws, rules, regulations, precedents, traditions, 
and key court decisions underlie and largely control (along with money) the 
major outlines of Federal programs. While familiarity makes an orderly frame- 
work out of this for the career executive, it will be largely an unknown and 
forbidding jungle to the new administrator. Early understanding of the outlines 
can be of enormous help in smoothing the path of new administration. 

Operating within this framework is so customary for career officials that we 
often are not aware of why we do not do certain things, or why we do other 
things in a particular fashion. One of the reasons for misunderstanding between 
career officials and their political superiors is sometimes the career man’s lack of 
ability to express clearly and understandably the concepts, attitudes, and values 
underlying our operations. Would it not be worthwhile, in preparation for a 
change, to try to articulate the basic principles and goals of our programs? If 
there is ambiguity, as there is in most programs, can we state clearly the con- 
flicting values leading to the ambiguity? Can we state in understandable terms 
the factors that have shaped our programs, such as court decisions, Attorney 
General’s opinions, congressional views, group views, and the impact of other 
agencies? 

I want to reemphasize that this is not to imply that the political executive 
is to be discouraged from seeking or initiating changes in laws, rules, and prece- 
dents; but career officials must give him a familiarity with what exists, and the 
reasons for it, before the political executive decides what changes he would like 
to make. Otherwise he may make serious mistakes in charting his early course. 
he career staff have a deep and continuing obligation to preserve as much 
freedom of choice among alternatives for their superiors as their expertise can 
develop. In Government, we all have an obligation to see to it that the boss 
does not fail because of any shortcoming on our part. 


Legislative, organizational, and public relationships 


The personnel officer, and all other career officials, must develop and maintain 
4 sensitivity to changes in emphasis in the programs of the new administration. 
Because the career official knows the history and background of the agency, has 
the files, and ‘‘knows where the bodies are buried,’’ he is in the best position to 
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help the new political executives avoid the pitfalls in the unfamiliar (to them 
terrain, such as legislative issues that are certain to arise, the historical attitudes 
of the Congress, and its committees, and the senior members of those committees. 
New political officers often are badly trapped by their assumption that party lines 
are always sharply drawn in committees. They often do not know what the 
orogram commitments of the committees are. Career staff officials do know. 

he political officer must also know, or be taught, the attitudes and activities of 
various groups which are interested in his agency—the national and sectional 
interests and special-interest groups—and how these are reflected in the Congress. 

The new executive will need to know early of the functions of the staff agencies 
such as the General Accounting Office, the Bureau of the Budget, the Department 
of Justice, the Civil Service Commission, and the General Services Administration. 
Folklore to the contrary notwithstanding, theirs is a positive and constructive 
role, not the reverse. O-icials of these agencies should be called upon for help 
in explaining their roles to the new officials. The Civil Service Commission, 
anticipating this need, has already prepared some general material designed to 
introduce new administrators to the Federal personnel system. 

The new politicai executive must understand the expectations of the public as 
to conduct. Practices which are completely acceptable in nonpublic employment 
may be unacceptable in public officials. Many a promising and capable political 
executive has learned this too late. He should, of course, be informed of the 
conflict-of-interest laws, but even more important is the getting across of the 
general concept that he will operate in a goldfish bowl. His business and how he 
does it is public business, in the conduct of which appearances as well as realities 
are important. He can never forget the maximum that public office is a public 
trust. 

THE MERIT SYSTEM 


Up to this point I have concentrated on the responsibility of the career official 
to prepare himself to respond to the programs and policies of the new administra- 
tion, and to give the political executive who is his superior officer an awareness of 
the climate of Government. There is another responsibility of the career official 
which is shared with the political executive: the maintenance of the integrity of 
the career service. It is clear that a competent, effective, responsible career 
service is a prerequisite to representative government in the modern age. Career 
officials must insist on, and defend, selection and retention of personnel on the 
basis of .nerit without regard to politics, race, religion, or creed. While job 
security is not an end in itself, during transitional periods any threat to job security 
not based on efficiency or program needs is a threat to the integrity of the merit 
system. 

The personnel system of the Federal Government has two qualities which are 
of prime importance in a transition: It fosters a highly competent, stable, and 
efficient work force through the application of merit principles, and it is flexible 
enough to respond to changes in public policy. A very important function of the 
personnel officer through the transition period is to protect and enhance these two 
qualities. 

I have stressed in this article the obligations of the career service toward a new 
administration. Political executives are entitled to depend on the support and 
loyalty of the career service, but they also have obligations to preserve the career 
service and to give their confidence and trust to its members. To do so will 
almost always insure invaluable assistance. They are obligated to spell out their 
policies clearly for the career staff. What may appear to be a lack of support 
may be simply lack of understanding. Mutual confidence and trust and a real 
attempt to understand the other’s point of view can lead to a highly satisfying 
and profitable relationship. 

The Government can count on four almost universally held attributes of new 
policymakers: First, integrity ef person and purpose, on which I have already 
commented; second, capability which has been measured against many yardsticks 
of greater worth than partisan regularity and financial support; third, desire to 
serve efficiently, honorably, and with a true regard for the public welfare; and 
fourth, on which I have also commented earlier, a healthy skepticism about the 
sanctity of governmental processes. The job then is to fit wholly acceptable and 
admirable attributes of persons with new, and unknown, and unused tools which 
have sharp edges and precise uses, and which must be handed on while the machine 
and the tools themselves are working and being worked by others. One of th: 
most exciting things about democratic government is the fact that it doesn’t stop, 
but goes on, inexorably. 
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As to the specifics of transition planning, let me repeat that there is really 
nothing involved except the application of commonsense—advance thinking 
about the best ways to meet situations which will have to be met in any case. 
Transition and the orientation of new political leaders will take place whether we 
plan for it or not; our only choice is whether it will be handled adequately or 
inadequately, insofar as we can influence the handling. 





